













































































e. Submission to the Commission of documentation that the new facilities are of sufficient size to
safely house the maximum anticipated enrollment.
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SECTION XIl. CHARTER SCHOOL PERSONNEL

Section 12.1 Collective Bargaining

All employees of the School shall be subject to collective bargaining under Chapter 89, HRS, and shall
comply with the master agreements as negotiated by the State; provided that the School may enter into
supplemental collective bargaining agreements that contain cost and non-cost items to facilitate
decentralized decision-making. The School shall provide a copy of any supplemental collective
bargaining agreement to the Commission or the DOE.

Section 12.2 Nondiscrimination

The School, including any employees or agents of the School, shall not engage in any discrimination that
is prohibited by any applicable federal, State, or city and county law, including but not limited to Section
378-2, HRS.

Section 12.3 Teacher Credentials

Pursuant to Section 302A-804, HRS, the School shall hire licensed teachers that meet the applicable
State licensing requirements consistent with federal law and requirements, State law, and collective
bargaining agreements, as such requirements may be amended.

Section 12.4 Personnel Data

The School shall maintain accurate and complete personnel and payroll information and shall provide
such information to the Commission, in the format and timeframe prescribed by the Commission, as
required for the Legislature, DOE or any State agency including but not limited to the Department of
Budget & Finance, Employees' Retirement System, and the Hawaii Employer-Union Health Benefits Trust
Fund. The School shall ensure each employee that qualifies for State benefits receives such benefits.

Section 12.5 Evaluations

Pursuant to federal and state law and policy, the School is responsible for implementing principal and
teacher evaluation systems. The School shall ensure that the evaluation systems are in compliance with
all applicable laws, regulations, and policies, including, but not limited to the State’s Every Student
Succeeds Act (ESSA) plan and collective bargaining requirements.

Section 12.6 Non-Instructional Employees

The School shall ensure that the School's non-instructional employees or agents are experienced and
fully qualified to engage in the activities and perform the services required under this Charter Contract,
and that all applicable licensing and operating requirements imposed or required under federal, State,
or city and county laws, and all applicable accreditation and other standards of quality generally
accepted in the field of the activities of such employees and agents are complied with and satisfied, as
well as any applicable collective bargaining agreements.

28



Section 12.7 Criminal History Checks

The School shall conduct criminal history checks, administered by the Hawaii Criminal Justice Data
Center in accordance with Section 846-2.7, HRS, solely for the purpose of determining whether a
prospective employee or agent is suitable for working in close proximity to children. All such decisions
shall be subject to applicable federal laws and regulations currently or hereafter in effect. The School
may terminate the employment of any employee or deny employment to an applicant if the person has
been convicted of a crime, and if the School finds by reason of the nature and circumstances of the
crime that the person poses a risk to the health, safety, or well-being of children.

Section 12.8 Personnel Policies

The School’s Governing Board shall adopt and adhere to personnel policies for all school employees.
These policies must be made readily accessible from the School’s website, as described in Section 8.9 of
this Charter Contract.
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SECTION XIll. IMMEDIATE NOTICE

Section 13.1 School Emergency Closure

The School shall promptly notify the Commission, the appropriate county civil defense office(s), and the

public of any circumstance requiring the closure of the School, including, but not limited to, a natural

disaster or destruction of or damage to the School facility.

Section 13.2 Mandatory Notification

The School shall notify the Commission within two calendar days when it has knowledge of any of the
following:

a.

@ o o

Any condition that may cause the School to vary from the terms of this Charter Contract or
applicable requirements, federal and/or State law;

The arrest of any members of the School Governing Board or School employees for a crime
punishable as a felony or any crime related to the misappropriation of funds or theft;

A court judgment that any members of the School Governing Board or School employees have
been found guilty; plead no-contest, or accepted a deferred acceptance of a no-contest plea;
Any complaint, citation, or default filed against the School by a government agency or lessor;
Any inaccuracy found in enrollment count or other data provided to the Commission;

The School receives a notice or is otherwise informed that the School is a party to a legal suit;
Severe damage to a School’s facilities that render the facilities unusable and require the School
to relocate; or

A default on any obligation, which shall include debts for which payments are past due by ninety
(90) calendar days or more.
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SECTION XIV. OVERSIGHT

Section 14.1 Monitoring

The Commission shall continually monitor the performance and legal compliance of the School. The
Commission shall have the authority to conduct oversight activities that enable the Commission to fulfill
its responsibilities under Chapter 302D, HRS, including conducting appropriate inquiries and
investigations, so long as those activities are consistent with the intent of Chapter 302D, HRS, and
adhere to the terms of this Contract.

Section 14.2 Monitoring Related to Federal Programs

The School shall allow the DOE access to and provide any information needed to meet its oversight and
reporting obligations as the SEA or LEA. The DOE may monitor the School for compliance with
programmatic or fiscal requirements, including requiring reports or other documentation, under any
applicable law related to federal programs, including but not limited to special education.

Section 14.3 Access to Records

Consistent with the school’s obligations under FERPA, the School shall make all School records open to
inspection by the Commission, the DOE, the Office of the Auditor, law enforcement officials,
contractors, or any other federal or State regulatory agency within five business days after request is
made, or sooner if required by law.

Section 14.4 Site Visits

The Commission may visit the School at any time and may, at its discretion, conduct site visits and
monitoring. When appropriate, the Commission shall make reasonable efforts to provide notice of visits.
Such site visits may include any activities reasonably related to fulfillment of the Commission’s oversight
responsibilities including, but not limited to, inspection of the facilities; audit of financial books and
records; inspection of records maintained by the School; interviews and observations of the principal,
staff, school families, staff of an affiliated nonprofit or educational service provider and community
members; and observation of classroom instruction.

Section 14.5 Intervention
Intervention(s) may be initiated when the Commission finds that the School has failed to:

a. Comply with applicable laws, rules, policies, or procedures;
b. Comply with the terms and conditions of this Contract; or
c. Meet performance expectations as set forth in any of the Performance Frameworks.

Upon finding that a School has failed to meet legal or contractual compliance obligations, the
Commission and the School shall follow the Intervention Protocol (Exhibit D). Failure to invoke the
Intervention Protocol shall not be (i) construed as a waiver or relinquishment of any requirement under
applicable laws, rules, policies, procedures, contractual terms and conditions, or performance
expectations; or (ii) deemed a necessary precedent to non-renewal or revocation.
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SECTION XV. RENEWAL, NON-RENEWAL, REVOCATION, CLOSURE, AND DISSOLUTION

Section 15.1 Renewal and Non-renewal

Charter contract renewal and non-renewal shall follow the requirements set in Section 302D-18, HRS.
The Commission’s renewal and non-renewal criteria and processes are provided within this charter
contract as Exhibit E.

Section 15.2 Revocation

The Commission may revoke a charter contract pursuant to Section 302D-18, HRS, and Chapters 8-5-
505-15, HAR.

Section 15.3 School-Initiated Closure

Should the School choose to voluntarily surrender this Contract before the end of the Contract term, it
may do so in consultation with the Commission at the close of any school year and upon written notice
to the Commission given at least ninety (90) days before the end of the school year.

Section 15.4 Dissolution

In the event that the School ceases operation for any reason, including but not limited to non-renewal,
revocation, or voluntary surrender of this Contract, the School shall cooperate with the Commission in
scheduling cessation of operations and shall comply with the Commission’s closure policies and
protocol.

Section 15.5 Financial Insolvency

Pursuant to Section 302D-28.5, HRS, any public charter school that becomes financially insolvent shall be
deemed to have surrendered its charter. For the purpose of this provision, the School shall be
determined to be financially insolvent when it is unable to pay its staff when payroll is due. The School
shall cooperate with the Commission in ensuring the orderly closure of the School. The School shall
comply with the Commission’s closure policies and protocol, once adopted by the Commission.

Section 15.6 Remaining Assets

In the event that the School closes, the School shall return any remaining public assets to the State,
provided that any outstanding obligations of the School are fulfilled first pursuant to Section 302D-19,
HRS.
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Exhibit A: Educational Program
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EXHIBIT A
EDUCATIONAL PROGRAM

SCHOOL INFORMATION

School Name:

Ke Kula Niihau O Kekaha Learning Center

Shortened School
Name:

KKNOK

Grades Served in
School Year:

2017-2021: K-12

Grade Levels that
Comprise Each
Division:

Elementary: K-5
Middle: 6-8
High: 9-12

Mission and Vision:

Ke Kula Niihau O Kekaha will perpetuate and strengthen the language
and culture of Niihau among the children and youth of the Niihau
community living on Kauai, as well as meet the special needs of this
community by providing an education which results in a positive
attitude toward a lifelong search for knowledge and preparing
students for success in today’s world of rapid change and technology.

A Ke Kula Niihau O Kekaha graduate is a proficient communicator in
Niihau and English prepared for success in college and/or career.

Essential Term #1:

Ke Kula Niihau O Kekaha students in grades K-5 will receive bilingual
immersion instruction in Niihau and English in the following ways: K-2
students receive 5 periods of Niihau and 1 period of English
instruction, grade 3-5 students receive 4 periods of Niihau and 2
periods of English instruction.

Essential Term #2:

Ke Kula Niihau O Kekaha students in grades 6 — 12 will receive 3
periods of Niihau and 3 periods of English instruction.

Essential Term #3:

Beginning in grade 9 every Ke Kula Niihau O Kekaha student will
develop a post-secondary transition plan.

Area:

Essential Term #4: N/A
Essential Term #5: N/A
Targeted Geographic | West Kauai
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Instructional Sites and | 8135 Kekaha Rd., Kekaha, HI 96752 Max Occupany: 50
Maximum Occupancy:

Educational Service N/A
Provider:

For the purposes of this section, a virtual learning program is defined as a form of distance
education that uses the Internet and computer technologies to connect teachers and students
and deliver curriculum with students fewer than five hours per week of instruction at a
supervised brick and mortar school site location.

Does the school have a virtual learning program? [0 Yes X No

Maximum enrollment of the virtual learning program:

Maximum percentage of total student population enrolled in the virtual learning program:

Grades served by the virtual learning program:

For the purposes of this section, blended learning is defined as a program where students
receive instruction at a supervised brick and mortar school site location for five hours or more
per week and in part through a virtual learning program or alternative learning experience in
which students have some element of control over time, place, path, and/or pace.

Does the school have a blended learning program? [ Yes X No

Maximum enrollment of the blended learning program:

Maximum percentage of total student population enrolled in the blended learning program:

Grades served by the blended learning program:
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Exhibit B: Performance Frameworks (Academic, Financial, and Organizational)
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EXHIBIT B
ACADEMIC PERFORMANCE FRAMEWORK

The Academic Performance Framework consists of two sections: Student Academic Outcomes and Value
Added.

1. Student Academic Outcomes
This section contains the measures that are required by Section 302D-16, HRS including:

a) Student academic proficiency: schools will set a target for the percentage of students who
score at the levels of proficient or above on the statewide assessments in English Language
Arts or Hawaiian Language Arts and math.

b) Student academic growth: schools will set a target for growth based on statewide
assessment results, as measured under the state ESSA plan for federal reporting and
accountability or revised state accountability system (i.e., Strive HI)®.

c) Achievement gaps in proficiency between major subgroups: schools will set a target for
high-needs proficiency rates in order to close the achievement gap between the non-high
needs and high needs student subgroups.’

d) College and career readiness: schools will set a target for each college and career readiness
indicator for each grade division served.
a. For high schools and schools with a high school division, the readiness measures
must include the four-year graduation rate.> In addition, schools may also add the
five-year graduation® and/or college-going rates.’

! If this measure is not calculated using the current growth model for the state ESSA plan for federal reporting and
accountability or revised state accountability system (i.e., Strive HI), this measure will not be calculated for the
Academic Performance Framework until a calculation methodology for growth is determined and approved by the
Commission.

2 High needs students include the following full school year students who tested: economically disadvantaged,
students with disabilities (IDEA only), English Language Learners, recent exits (2 years) for students with disabilities
and English Language Learner. Non-high needs students comprise of all remaining full school year students who
tested. See 2015-16 Strive HI Indicators and Measures Technical Report for more details.

*The four-year graduation rate is calculated using a four-year adjusted cohort graduation rate (ACGR)
methodology. The graduation rate reported is lagged by one year. The rate reported for 2015-2016 results are
based on the four-year cohort graduating by the end of 2014-2015.

The four-year ACGR = # of on-time graduates in a year
# of first time entering 9t graders + transfers in — transfers out

e  Graduates are students who receive a diploma within four years
e on-time for all students is four years
e graduation requirements may be completed during the summer of the given final year
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EXHIBIT B
FINANCIAL PERFORMANCE FRAMEWORK

The Financial Performance Framework (“Framework”) serves as a tool for the Commission to assess the
financial health and viability of charter schools in its portfolio. The framework intends to provide a
financial frame of reference based on current and past financial performance of charter schools. The
indicators used in the framework are based on industry standard financial measures (e.g. ratios,
variances) designed to be viewed in the aggregate with other complementary and supplementary
information (e.g. timely and accurate financial and reporting practices, management practices). No
single indicator or point in time data point gives a full picture of the financial situation of a school. Taken
together, however, the indicators provide a qualitative assessment of the school’s near-term financial
health, mid-term capacity, and long-term financial sustainability.

~ 's . ~
Sustainability Planning &
Indicators Budgeting Indicator
*Debt to Asset Ratio *Budget Variance
*Cash Flow
*Total Margin
A : A
Near-Term (" Financial Management |
Indicators o & Oversight
. ~' T «Financial Reporting
°Current.Rat|o // \ «Compliance
*Unrestricted Days Cash / «Annual Audit Report,
H H Financial Review, and
{ Financial \ | Related Management
' Performance | Letters
1 II

\  Framework
\\\_/I

Risk-Based Approach

The framework adopts a risk assessment model as part of ongoing oversight and monitoring of charter
schools’ fiscal activities, and renewal decision-making. The model aligns the framework to the unique
funding and governance environment for charter schools in the State of Hawai’i. This risk-based
approach will help identify areas of strength and weakness, highlighting controls that are designed to
mitigate risks.

School(s) will be closely monitored if there is heightened risk of financial problems. Financial monitoring
may include, but not limited to, request for reports or other documentation, inquiries through written
or telephone communications, desk audits, or on-site visits, announced or otherwise. Moreover, a
school may be requested to develop an appropriate corrective action plan in accordance with the
Intervention Protocol (Exhibit D) to address any monitoring issues identified during the risk assessment.
The corrective action plan provides a school an opportunity to explain the issue(s); identify measurable
solution(s); identify person(s) who will be responsible for each solution; set timelines; and monitor the
progress of the corrective action plan.
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Annual Risk Assessment Process

The annual risk assessment evaluates whether the financial viability of a school is at-risk based on the
Commission’s review of financial information which will be drawn from the school’s annual audited financial
statements or financial review. The inclusion of a “component unit” (an affiliated non-profit entity) may apply
when a school’s annual audited financial statements include the presentation of reporting the audited
component unit. The Commission’s assessment may also include other financial information and/or a more
detailed examination of the school’s financial position and practices, as needed. The Commission may also
consider the more current and more detailed information to determine whether the risk assessment
result is still applicable throughout the assessment period and the degree to which it is, in fact, an
indication of financial risk or distress or mitigation.

The risk assessment will focus on six indicators, or measures based on the National Association of
Charter School Authorizers (NACSA) standards. Each indicator will be assessed on a scale from 1 to 5,
with 1 being the lowest risk and 5 the highest risk. All six indicators will collectively make up a school’s
overall risk level. The annual risk assessment result for a school will be determined using a balanced
weighted formula utilizing the individual scores calculated for each indicator as follows:

(Current Ratio x 0.10) + (Unrestricted Days Cash x 0.35) + (Debt to Asset Ratio x 0.10) +
(Cash Flow x 0.10) + (Total Margin x 0.25) + (Budget Variance x 0.10)

! Planning & \

Budgeting Indicator
*Budget Variance (10%)

\ /

- T Va "
Near-Term | Sustainability
Indicators Indicators

e Current Ratio (10%) *Debt to Asset Ratio

e Unrestricted Days Cash (10%)

(35%) e Cash Flow (10%)
\ : \_*Total Margin (25%) /

Financial Management & Oversight

Risk
Assessment
Results

The individual and final risk assessment results will be represented as one of five categories based on
the school’s risk assessment calculations as color-coded below and will be rounded to the nearest whole
number.

Acceptable Moderate High
1 2 3 4 5
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Near Term Indicators

Current Ratio

Current Ratio = Current Assets + Current Liabilities

The current ratio shows the relationship between a school’s current assets and current liabilities.
Current assets are balance sheet accounts (e.g. cash, receivables) that include the value of all assets that
are expected to be converted to cash through normal operations within the current fiscal year. Current
liabilities represent obligations (e.g. payables, accrued payroll, accrued vacation) that are payable in cash
within a fiscal year. This ratio gives an indication of a school’s ability to pay its obligations over the next

twelve months. A school may be at-risk if it is unable to meet its current obligations.

This indicator accounts for 10 percent of a school’s aggregate final risk assessment.

Ratio is greater
than (>) 1.5

Acceptable Moderate High
Ratio is between Ratio is between Ratio is between
1.35-1.5 1.2-1.35 1.0-1.2

Ratio is less than

(<)1.0

Unrestricted Days of Cash on Hand

Unrestricted Days Cash = Days Cash + [(Total Expenses — Depreciation Expense) = 365]

The unrestricted days of cash on hand provides the number of days a school can pay its current expenses
without another inflow of cash. Cash balances fluctuate since schools can expend and receive money on
an almost daily basis. It indicates whether a school maintains a sufficient cash balance to meet its cash
obligations. A school may be at-risk if there is insufficient cash to meet its cash obligations.

The indicator looks at a fixed point in time (the time the financial statement is prepared) and a trend
over a period of time. Although this indicator is at a fixed point in time, it tells whether a school may
have challenges in meeting its cash obligations. Note that this indicator looks at unrestricted cash, not
cash that already has been earmarked for a specific purpose, such as renovations or facilities.

This indicator accounts for 35 percent of a school’s aggregate final risk assessment.

Acceptable

Moderate

High

Days Cash is more
than 60 days and
having an upward
or downward
trend over three
years or more

Days Cash is
between 50 — 60
days and having

an upward or
downward trend
over three years
or more

Days Cash is
between 30 - 50
days and having

an upward or
downward trend
over three years
or more

Days Cash is
between 20 -30
days and having

an upward or
downward trend
over three years
or more

Days Cash is less
than 20 days and
having a
downward trend
over three years
or more
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Sustainability Indicators

Debt to Asset Ratio

Debt to Asset Ratio = Total Liabilities + Total Assets

The Debt to Asset Ratio compares a school’s financial liabilities against the assets it owns. A lower ratio
generally indicates stronger financial health. A higher ratio indicates that the school may be at-risk of
not being able to pay back its debts. It is generally accepted indicator of potential long-term financial

issues.

This indicator accounts for 10 percent of a school’s aggregate final risk assessment.

Acceptable Moderate High
Ratio is less than Ratio is between Ratio is between Ratio is between Ratio is greater
(<)0.2 0.2-0.4 0.4-0.5 0.5-0.75 than (>) 0.75
Cash Flow

Cash Flow = Year-end Cash Balance — Beginning Year Cash Balance

Cash Flow measures a school’s change in cash balance from one period to another. This indicator is
similar to days’ cash on hand, but it provides insight into a school’s long-term stability, as it helps to
assess a school’s sustainability over a period of time in an uncertain funding environment. A positive

cash flow over time generally indicates increasing financial health and sustainability.

This indicator and accounts for 10 percent of a school’s aggregate final risk assessment.

Current Year Cash
Flow is positive (+)
and having an
upward trend over
three years or
more

Acceptable

Moderate

High

Current Year Cash
Flow is positive (+)
and having an
upward or a down
trend over three
years or more

Current Year Cash
Flow is either
positive or
negative (+/-) and
having an upward
or a downward
trend over three
years or more

Current Year Cash
Flow is negative (-)
and having an
upward or a
downward trend
over three years
or more

Current Year Cash
Flow is negative (-)
and having a
downward trend
over three years
or more
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Total Margin

Total Margin = Net Income + Total Revenue

Total Margin measures the surplus or deficit a school yields out of its total revenues. This indicator is
important because a school cannot operate at a deficit for a sustained period of time without the risk
of closure. The intent of this indicator is not for the schools to be profitable, but is important for charter
schools to operate within its available resources in a particular year and to build a reserve to support
growth and sustainability.

This indicator is calculated by dividing net income by total revenue and accounts for 25 percent of a

school’s aggregate final risk assessment.

Acceptable

Moderate

High

Current Year
Margin is positive
(+) and having an

upward trend over
three years or
more

Current Year
Margin is positive
(+) and having an

upward or a
downward trend
over three years

or more

Current Year
Margin is either
positive or
negative (+/-) and
having an upward
or a downward
trend over three
years or more

Current Year
Margin is negative
(-) and having an
upward or a
downward trend
over three years
or more

Current Year
Margin is negative
(-) and having a
downward trend
over three years
more

Planning & Budgeting

Budget Variance

Budget Variance = Actual Total Revenues + Projected Total Revenues in the Charter School’s Board-

Approved Budget

The budget variance depicts actual versus projected incoming revenues for a fiscal year. This indicator is
important because revenues drive the development of a school’s budget. While the per-pupil funding is
the primary revenue source for charter schools, there are other sources (e.g. federal funds, grants, other
state funds) that provide the basis for determining costs such as staffing and supplies. A budget based
on revenues that are significantly more than its actual revenues may be at-risk of not meeting all of its
budgeted expenses. Budgeted revenues that do not exceed actual revenues would not have a significant

impact to the risk assessment rating scale.

This indicator accounts for 10 percent of a school’s aggregate final risk assessment.

Variance is greater
than (>) 99%

Acceptable Moderate High
Variance is Variance is Variance is
between 96% — between 94% — between 91% —
98% 95% 93%

Variance is less
than (<) 90%
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Financial Management and Oversight

Compliance
The Commission ensures that the school complies with applicable laws, rules, regulations and provisions
of the charter contract relating to financial reporting requirements, and to financial management and
oversight expectations as evidenced by an annual independent audit or review, including but not limited
to:
e Complete and on-time submission of financial reports, including annual budget, revised budgets
(if applicable), periodic financial reports as required by the authorizer and any reporting

requirements if the board contracts with an Education Service Provider (ESP)

e On-time submission and completion of the annual independent audit and corrective action
plans, if applicable

e No charging of tuition

e Adequate management and financial controls

e All reporting requirements related to the use of public funds
e An unqualified audit opinion

e An audit devoid of significant findings and conditions, material weaknesses or significant
internal control weaknesses

e An audit that does not include a going concern disclosure in the notes or an explanatory
paragraph within the audit report

If the School does not comply with the requirements of this Financial Performance Framework, the
School is subject to the Intervention Protocol, provided in Exhibit D of this Charter Contract.*

As provided in the Charter Contract:
14.1 Monitoring. The Commission shall continually monitor the performance and legal

compliance of the School. The Commission shall have the authority to conduct or require
oversight activities that enable the Commission to fulfill its responsibilities, so long as those

1in accordance with §302D-17 Ongoing oversight and corrective actions;
(a) An authorizer shall continually monitor the performance and legal compliance of the public charter

schools it oversees, including collecting and analyzing data to support ongoing evaluation according to the
Charter Contract.

51



responsibilities are consistent with the intent of Chapter 302D, HRS, and adhere to the terms of
this Charter Contract.
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EXHIBIT B
ORGANIZATIONAL PERFORMANCE FRAMEWORK

The Organizational Performance Framework serves as the means by which the Commission
addresses one of an authorizer’s core responsibilities: protecting the public interest. The
framework ensures that charter schools meet all applicable federal, state, and local laws and
regulations as well as contractual requirements.

The Commission pledges to exercise its best efforts to meet NACSA’s standards on performance
evaluation and compliance monitoring by implementing an accountability system that
effectively streamlines federal, state, and local performance expectations and compliance
requirements while protecting schools’ legally entitled autonomy and minimizing school’s
administrative and reporting burdens.

The Organizational Performance Framework requires the School to complete the Assurance of
Compliance Statement (included in this framework) on an annual basis. The Assurance of
Compliance Statement identifies the specific federal, state, and local laws and regulations and
contractual requirements that the School is accountable to. Regardless of the specific
references to law, rule, regulation, or contractual provision contained in the Statement, the
School is required comply with all relevant laws and regulations at all times.

The Commission will evaluate and assess performance under the framework by:

1. Conducting audits of any compliance requirements associated with the references
identified in the Statement;

2. Conducting at least one school site visit during the term of the Charter Contract;

3. Requiring submission of documentation verifying compliance through the Commission’s
online compliance management system; and

4. Reporting on the School’s fulfillment of compliance requirements specified in this
framework.

The level of oversight the School will receive may vary during the term of the Charter Contract.
If the School does not comply with the requirements of this Organizational Performance
Framework, the School is subject to the Intervention Protocol, provided in Exhibit D of this
Charter Contract.

Within the first quarter of each fiscal year, the Commission will provide an annual
Organizational Framework Report to the School that covers the previous year. The report will
include a narrative of the School’s performance under the framework, including any compliance
breaches and actions required through the Intervention Protocol.
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ASSURANCE OF COMPLIANCE STATEMENT

This document provides assurances to the Commission that the School is in compliance with the
laws, rules, regulations, policies, and Charter Contract provisions set forth below. This
document will be assigned to the School through the Commission’s online compliance
management system and must be completed, signed, and dated by the School’s board chair
and school leader annually.

In addition to this Assurance of Compliance Statement, the School is required to comply with all
relevant laws and regulations at all times, regardless of the specific references in this
document.

The School should read through each reference below, and then check the corresponding box
to assure the Commission that the School is in compliance with the specified items identified
below for the specified school year. A School with compliance breaches that require the
Intervention Protocol will need to resolve the compliance breach by the end of the school year
or be in the process of implementing a corrective action plan that resolves the compliance
breach.

GOVERNANCE

O Section 302D-12(a), HRS: Governing Board Composition

O] Section 302D-12(c), HRS: Governing Board Composition- Chair
O] Section 302D-12(b), HRS: Governing Board Recruitment

O] Section 302D-12(f), HRS: Oversight

L] Section 302D-12(g), HRS: Procurement

L] Section 302D-12(h), HRS: Open Meeting Requirements

L] Section 302D-12(i), HRS: State Code of Ethics

HEALTH AND SAFETY

] Charter Contract Section 11.4: Facilities- Compliance with Codes
L] Charter Contract Section 9.1: Safe Environment

O] Chapter 12-45.2, Hawaii Administrative Rules: State Fire Code

ACCESS AND EQUITY

O] Section 302D-34(a), HRS: Enrollment

L] Charter Contract Section 7.3- Admissions

L] Americans with Disabilities Act: 42 U.S.C. 12101

L] Individuals with Disabilities Educational Act: 20 U.S.C. 1400 et seq.
] Section 302D-30, HRS: Special Education Services

L] Section 504 of the Rehabilitation Act of 1973: 29 U.S.C 794
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] Title VI of the Civil Rights Act of 1964 and the Equal Educational Opportunities Act of
1974

STUDENT CONDUCT AND DISCIPLINE

Section 302A-1132, HRS: Compulsory Education Law

Section 302A-1134, HRS: Exclusion from School

Section 302A-1134.6, HRS: Zero Tolerance Policy

Section 302A-1141, HRS: Punishment of Students

Section 302A-1141.3, HRS: Seclusion and Chemical and Mechanical Restraint Prohibited
Section 302A-1141.4, HRS: Use of Physical Restraint Limited

Section 709-309(2), HRS: Use of force by persons with special responsibility for care,
discipline, or safety of others

Oooogod

PERSONNEL

L] Section 302D-33, HRS: Criminal History Record Checks

] Section 302A-804, HRS: Teacher Credentials

O] Charter Contract Section 9.4: Reporting Crime-related Incidents

SCHOOL OPERATIONS

Family Educational Rights and Privacy Act (FERPA) of 1974

Charter Contract Section 7.5: Attendance

Charter Contract Section 7.8: Withdrawal and Transfer

Charter Contract Section 8.6: Complaints Process

Charter Contract Section 8.9: School Policies

Board of Education Policy 102-15: High School Graduation Requirements and
Commencement (if applicable)

Section 286-181, HRS: Pupil Transportation Safety (if applicable)

O oggoogo

School Governing Board Chair Date

School Director Date
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Exhibit C: Education Service Provider Requirements
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EXHIBIT C
EDUCATIONAL SERVICE PROVIDER REQUIREMENTS

For the purpose of this section an Educational Service Provider (ESP) is defined as a non-profit or for-
profit entity that is contracted by the School to provide services that would otherwise be handled by
employees of the School, which include, but are not limited to, operational back office functions and
services related to the instructional design of the School, in return for fees. ESP arrangements
sometimes give a third party substantial responsibility for the operation of a charter school and control
over the school’s finances.

While the Commission is not responsible for monitoring that contractual relationship, it does have an
obligation to ensure that the School's governing board retains its statutory responsibilities and that the
School-service provider relationship will not inhibit the Commission from fulfilling its oversight
responsibilities. The following requirements ensure that both the School's governing board and the
Commission retain authority to fulfill their legal rights and responsibilities under the Charter Contract
and applicable law.

1. The ESP agreement shall be subject to, and shall incorporate by reference, the terms and conditions
of the Charter Contract.

2. The term of the ESP agreement shall not exceed the term of the Charter Contract.

3. No provision of the ESP agreement shall interfere with the duty of the governing board to exercise
its statutory, contractual, and fiduciary responsibilities governing the operation of the School. No
provision of the ESP agreement shall prohibit the School's governing board from acting as an
independent, self-governing public body, or allow decisions to be made other than in compliance
with Chapter 302D, HRS.

4. The ESP agreement shall require the ESP to defend, indemnify, and hold harmless the State of
Hawaii, the Commission and the School, and their officers, employees and agents from and against
all liability, loss, damage, cost and expense, including all attorneys' fees, and all claims, suits and
demands therefore, arising out of or resulting from the acts or omissions of the ESP or the ESP's
employees, officers, agents, or subcontractors under the ESP agreement. The ESP agreement shall
not require the School to defend, indemnify or hold harmless the ESP. The ESP agreement shall
contain insurance and indemnification provisions outlining the coverage the ESP will obtain.

5. The ESP agreement shall describe the specific services for which the ESP is responsible and shall
clearly delineate the respective roles and responsibilities of the ESP and the School in the
management and operation of the School, including development, approval, and oversight of the
School's budget; development, approval, and oversight of the School's curriculum; and oversight of
the ESP's services.

6. The ESP agreement shall expressly provide that the School retains, at all times, ultimate
responsibility for the School's budget and curriculum.
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10.

11.

12.

13.

14,

15.

16.

The ESP agreement shall include procedures by which the ESP will be accountable to the School
including expressly addressing how the School will evaluate and hold the ESP accountable in relation
to the Performance Frameworks (Exhibit B).

The ESP agreement shall be terminable by the School in accordance with its established termination
procedures.

a) Upon default by the ESP, including without limitation any act or omission of the ESP that causes
a default under the Charter Contract or that causes the School to be in material violation of
applicable law; or

b) For other good cause as agreed by the School and the ESP.

The ESP agreement shall provide that the financial, educational, and student records pertaining to
the School are School property and that such records are subject to the provisions of the Uniform
Information Practices Act (Chapter 92F, HRS). All School records shall be physically or electronically
available, upon request, at the School’s physical facilities. Except as permitted under this Contract
and applicable law, no ESP agreement shall restrict access to the School’s records by the
Commission, the DOE, the Office of the Auditor, or other authorized party in compliance with
Section 14.3 of the Charter Contract.

The ESP agreement shall require that the ESP furnish the School with all information deemed
necessary by the School or the Commission for the proper completion of the budget, quarterly
reports, or financial audits required under the Charter Contract.

The ESP agreement shall provide that all financial reports provided or prepared by the ESP shall be
presented in the format prescribed by the Commission.

The ESP agreement shall provide that all employees or contractors of the ESP who work in close
proximity with students of the School shall be subject to criminal background check requirements in
accordance with Section 12.7 of the Charter Contract.

The ESP agreement shall contain provisions requiring compliance with all requirements, terms, and
conditions established by any federal or State funding source.

The ESP agreement shall provide that the School retains responsibility for selecting and hiring the
auditor for the independent annual audit required by the Charter Contract.

If an ESP purchases equipment, materials, and supplies using public funds on behalf of or as the
agent of the School, the ESP agreement shall provide that such equipment, materials, and supplies
shall be and remain the property of the School.

The ESP agreement shall contain a provision that clearly allocates the respective proprietary rights
of the School governing board and the ESP to curriculum or educational materials. At a minimum,
the ESP agreement shall provide that the School owns all proprietary rights to curriculum or
educational materials that (i) are both directly developed and paid for by the School; or (ii) were
developed by the ESP at the direction of the School governing board with School funds dedicated for
the specific purpose of developing such curriculum or materials. The ESP agreement may also
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17.

18.

include a provision that restricts the School’s proprietary rights over curriculum or educational
materials that are developed by the ESP from School funds or that are not otherwise dedicated for
the specific purpose of developing School curriculum or educational materials. The ESP agreement
shall recognize that the ESP’s educational materials and teaching techniques used by the School are
subject to state disclosure laws and the Uniform Information Practices Act.

If the School intends to enter into a lease, execute promissory notes or other negotiable
instruments, or enter into a lease-purchase agreement or other financing relationships with the ESP,
then such agreements shall be separately documented and not be a part of or incorporated into the
ESP agreement. Such agreements shall comply with Chapter 37D, HRS, if applicable, and shall be
consistent with the School’s authority to terminate the ESP agreement and continue operation of
the School.

The ESP agreement shall provide that Hawaii law governs any legal proceeding arising out of a
dispute between the School and the ESP.
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Exhibit D: Intervention Protocol
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EXHIBIT D
INTERVENTION PROTOCOL

In accordance with Section 302D-17, HRS, this Intervention Protocol is established pursuant to the
Commission’s authority and responsibility to monitor the performance and legal compliance of charter
schools in accordance with the terms of this Charter Contract and consistent with nationally recognized
principles and standards for quality authorizing. It enables the Commission to take timely and
appropriate action to notify the School about performance and/or compliance concerns and provide the
School a reasonable opportunity to remedy such problems.

NOTICE OF CONCERN PROTOCOLS

1. Upon finding that the School has failed to meet legal or contractual compliance obligations
(including any goals, objectives, or outcomes set in the performance frameworks), the
Commission may issue a Notice of Concern, pursuant to Section 2.10 Notices of this Charter
Contract.

2. Upon receiving a Notice of Concern, the School’s Governing Board will be required to provide a
written response to the Commission within fourteen calendar days and the response must
include at least one of the following:

i. adescription of the remedy of the compliance breach, if the breach has been
completely remedied, including evidence of such remedy;

ii. a written notification disputing the determination that a compliance breach has
occurred with accompanying evidence in support of that assertion;

iii. a Corrective Action Plan designed to remedy the compliance breach that includes
timelines and persons responsible for each action within the plan. If the submitted
Corrective Action Plan is not mutually agreeable to both the School and the
Commission staff, the matter will be brought to the Commission at a General
Business Meeting.

3. If the School disputes the Notice of Concern, the Commission will consider the matter at a
General Business Meeting and retract, modify, or uphold the Notice of Concern.

4. The Commission shall be updated on the issuance, remedy, and progress towards
implementation of Corrective Action Plans in the Executive Director’s Report during General

Business Meetings.

ESCALATION OF NOTICES OF CONCERN

If the School fails to respond or make progress towards correcting the breach in the time as stated in the
Corrective Action Plan, repeatedly fails to comply with applicable law or Contract provision(s), or when
the breach presents an immediate concern for student or employee health and safety, the Commission
may take any or all of the following actions:
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1. Issue a Notice of Deficiency which may include prescriptive, specific action plans and

conditions for the School; or

2. Issue a Notification of Warning which initiates revocation proceedings in accordance
with Chapter 302D, HRS, and applicable administrative rules.

In accordance with Section 302D-17(c),HRS, this Intervention Protocol shall not apply in any
circumstance in which the Commission determines that a problem or deficiency warrants revocation, in
which case Chapter 302D, HRS, and the established rules, procedures and protocols for revocation shall

apply.
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Exhibit E: Renewal, Non-renewal, and Revocation
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EXHIBITE
RENEWAL AND NON-RENEWAL CRITERIA AND PROCESS

The School will begin the process for renewal or non-renewal in the fall of the final year of the contract.
Soon after academic results are released for the previous school year, typically in September or October,
the School will receive a Final Performance Report for each year of the contract. The Final Performance
Report shall summarize the School’s performance record to date as well as the due process afforded to
the School through the administrative rules'. Each school will have 30 days from the time of receipt of
the Final Performance Report to complete the renewal application and respond to the Final
Performance Report.

PROCESS FOR SCHOOLS THAT DID NOT RECEIVE A NOTICE OF DEFICIENCY DURING THE CONTRACT
PERIOD

If the School did not receive a Notice of Deficiency during the contract period will submit a renewal
application for a five-year contract after receiving the Final Performance Report. The School may also
request a hearing pursuant to Sections 8-505-12(b)(2) or 8-505-16(3), HAR.

PROCESS FOR SCHOOLS THAT RECEIVED A NOTICE OF DEFICIENCY DURING THE CONTRACT PERIOD

If the School received a Notice of Deficiency at any time during the contract period, the Commission will
conduct a performance review hearing within 45 days of receiving the School’s application for renewal.
During the performance review hearing, the Commission will determine whether or not the School has
earned a renewal of the charter and may apply conditions if applicable.

At the performance review hearing, the Commission may decide not to renew the Charter Contract if it
is determined that the school:

(1) Committed a material and substantial violation of any of the terms, conditions, standards,
or procedures required under Chapter 302D, HRS, or the charter school contract.

In evaluating this provision, the Commission will place a heavier emphasis on violations of
law or contract when the law or contract provision was designed to protect the health or
safety of students or protect equal access and equity of educational opportunities.

(2) Failed to meet or make sufficient progress toward performance expectations set forth in
the contract.

When evaluating this provision for the Academic Framework, the Commission shall find that
sufficient progress was not made toward academic performance expectations when there is
a pattern of failing to meet a majority of targets, there is a pattern of failing to meet targets
coupled with a downward trend in performance, or there is a pattern of failure to
implement corrective action plans.

'The processes and procedures pertaining to renewal or nonrenewal of a charter contract are found in Sections 8-
505-10 through 8-505-13, HAR.
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(3)

(4)

When evaluating this provision for the Organizational and Financial Performance
Frameworks, the Commission shall find that progress has not been made when standards
have not been met and/or there is a pattern of failure to implement corrective action plans
in a timely manner.

Failed to meet generally accepted accounting principles of fiscal management.
The Commission shall find failure to meet standards when there is a pattern of fiscal
mismanagement in addition to failing to take corrective actions to address significant

financial risks identified during the contract period.

Substantially violated any material provision of law from which the charter school is not
exempted.

When evaluating this provision, the Commission will place a heavier emphasis on violations

of law that were designed to protect the health and safety of students and access and
equity of educational opportunities.
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